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Re: In the Matter of SBC/AT&T Applications for Approval for Timsfer of 
Control, WC Docket No. 05-65 

Dear Ms. Doi-tcli: 

This letter is being submitted to the Coinmission on behalf of Norliglit 
Telecoiiiiiiuiiicatioiis, hic. (“Norlight”). Norliglit provides network services to tlie wholesale 
carrier iiiarltet aiid integrated voice aiid data coiiiiiiuiiications solutioiis to businesses. Norliglit is 
a Jouiiial Coiimiuiiicatioiis (“Jouiiial”) coinpaiiy. Journal, headquartered in Milwaukee, WI, i s  a 
diversified media a i d  coiimuiiicatioiis coiiipaiiy with operations in publishing, radio aiid 
television broadcasting, telecoiiiiiiL~iiications, aiid print services. Norliglit has been an active 
participant in this proceeding. 

Norlight submits this letter to tlie Coinmission in order to reiterate its many coiiceiiis 
regarding tlie potential ailticompetitive effects of tlie SBC-AT&T merger. As Norliglit has 
expressed in recent (aiid notified) expartes with Coiiuiiissioii officials, competitive caiiiers, like 
Norliglit, will be negatively impacted if the merger of SBC aiid AT&T is approved by the 
Coinniissioii without aiiy conditions, pai-ticularly with regard to tlie provision of special access 
by the merged coiiipaiiy. 

It is coiiuiioii luiowledge that, for many years, AT&T has provided alteiiiative options for 
special access services. As a coiiipetitive provider of special access, AT&T’s presence in the 
special access iiiarltet disciplined SBC’s market behavior to a large extent. hdeed, AT&T’s 
presence in tlie special access inarltet has had a stabilizing, if not downward, effect on SBC’s 
special access rates. Moreover, it i s  universally understood that coiiipetitive pressures fi-oin 
AT&T, to some extent, have had tlie effect of forcing SBC to deliver quality products and 
services-or else it r a i  tlie iisk of losing business to AT&T. 
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Norliglit is veiy coiiceiiied that tlie eliiiiiiiatioii of AT&T as a inajor coiiipetitive provider 
of special access will allow SBC to iiicrease its rates with iinpuiiity, as well as enable SBC to 
eiigage in aiiticoiiipetitive conduct, to tlie ultiiiiate disadvantage of other carriers wlio rely 011 
special access seivices as a coiiipoiieiit of their seivice offerings. Witliout coiiipetitive pressures 
froin AT&T, SBC will have carte blanche to iiiiplemeiit umeasoiiable rates, teiiiis, and 
coiiditioiis for special access that likely will reiiiaiii unchallenged. hi essence, coiiipetitive 
cai-riers will be captive to SBC’s wliiins because tliei-e will be 110 other coiiipetitive suppliers 
~ipoii which to rely. 

Tlie ultiinate result of this would be poteiitially to squeeze cai;riei-s, such as Norliglit, out 
of tlie coiiipetitive inarltet. These cai-riers would have oiily t h e e  choices: (a) buy special access 
froiii tlie oiily provider of special access, SBC, at egregious rates aiid uiueasoiiable teiiiis and 
coiiditioiis; (b) choose iiot to provide seivice in iiiarltets wliere SBC is tlie oiily provider of 
special access; and (c) deploy their owii facilities. The ultiiiiate effect of option (a) above would 
be to iiicrease tlie cai-rier’s prices in order to account for SBC’s liigli special access rates. Optioii 
(b) is iiiipractical because it would affect the breadth and scope of tlie caii-ier’s seivices which, in 
turn, would put tlie carrier at a coiiipetitive disadvantage. Optioii (c), 011 tlie otlier liaiid, would 
be expeiisive and would iiot be a reasonable option for coiiipetitors wlio do iiot have tlie critical 
scale and inass of either SBC or AT&T, let aloiie a coiiibiiied SBC-AT&T.. 

hi addition to tlie ability of SBC to iiicrease its special access rates with iiiipwiity and to 
iiiipose uimasoiiable teiiiis aiid conditions, several caiiiers have receiitly provided deiiioiistrable 
proof that SBC is already engaging in aiiticoiiipetitive practices even before its iiierger with 
AT&T is approved. For exaiiiple, Qwest lias assei-ted in recent filings with tlie Coiiiiiiissioii that 
SBC lias been iiisistiiig 011 cei-taiii “trade-offs” as a coiiditioii of access. Norliglit is coiiceiiied 
that SBC iiiay already be developiiig a business strategy in aiiticipatioii of Coiiiiiiissioii approval 
that is iiot coiiducive to competition. 

Norli glit submits that tlie C oiiiiii s sioii should h i p  o s e p o s t -merger coiidit i oiis 011 tlie 
iiierged coiiipaiiy in order to preveiit tlie soi-t of anticoiiipetitive behavior of wlicli SBC is luiowii 
to be capable. More specifically, tlie Coimiiissioii should adopt coiiditioiis that would discourage 
SBC froiii leveraging its gargaiituaii size and iiioiiopoly power iii tlie telecoiiiiiuiiicatioiis arena 
to tlie disadvantage of its existing coinpetitors. hi this regard, several cai-riers have recently 
proposed post-iiierger coiiditioiis that are iiiaiiifestly reasonable, poteiitially effective, aiid 
adiiiiiiistratively manageable. For exaiiiple, in a recent filing, a coalitioii of coinpetitive cai-riers 
proposed cei-taiii coiiditioiis that would eiisure that tlie rates, teiins, and coiiditioiis for special 
access circuits reflect pre-merger inarltet conditions. See Letter to Marlene H. Doi-tcli froiii Brad 
E. Mutsclielluiaus 011 Behalf of BiidgeCoiii hiteiiiatioiial, Broadview Networks, Coiiverseiit 
Coiiiinuiiicatioiis, Escheloii Telecoiii, NLIVOX Coiiiiiuiiicatioiis, TDS Metrocoin, XO 
Coiiiiiiuiiicatioiis, and Xspedius Coiiuiiuiiicatioiis (filed Sept. 22, 2005). Liltewise, Qwest 
recently proposed post-iiierger coiiditioiis designed to, aiiioiig otlier things, preveiit SBC fioin 
iiiiposiiig iiew aiid umeasoiiable coiiditioiis 011 tlie use of special access. See Letter froiii Robei-t 
L. Coiiielly, Jr. to Marleiie H. Doi-tch (filed Sept. 21, 2005). Most receiitly, a diverse g r o ~ ~ p  of 
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coiiipetitors and organizations submitted a joiiit proposal to the Coiiuiiissioii setting foi-tli certain 
coiiditioiis designed to prevent tlie SBC-AT&T iiierger fioiii liaiiiiiiig the public tluougli reduced 
coinpetitioii and higher prices. That proposal iiicludes rate adjustiiieiits to SBC’s special access 
rate elements, a bacltslidiiig protection, and safeguards agaiiist aiiticoiiipetitive leveragiiig of 
special access seivice, ainoiig several other tliiiigs. See Letter to Marlene H. Doi-tcli fioiii Ad 
Hoc Telecoimnuiiicatioiis Users Coimiiittee, BT Americas Ilic., Qwest Coiiuiiuiicatioiis 
liiteiiiatioiial, Ilic., XO CoiiuiiLiilicatioiis, hic., Broadwiiig Coiiuiiuiiicatioiis LLC, Level 3 
Coiiiiiiuilicatioiis, LLC, and SAWIS,  Ilic. (filed Oct. 17,2005). 

Norliglit believes that all, or a coiiibiiiatioii, of tliese proposed coiiditioiis should be 
adopted in order to effectively address tlie coiiceiiis raised by tlie iiidustiy. Such coiiditioiis are 
crucial in preveiitiiig poteiitially liaiinfiil aiid coiiipetitively destabilizing disruptions in the 
telecoininuiiicatioiis arena that will inost assuredly result fi-om ai uiicoiiditioiial approval of tlie 
SBC-AT&T merger. 

Telecommunications, 
Ilic . 
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